
I . Introduction 

On October 18, 1972, Congress ena cted the "Federal Water Pollution 
Control Ac t Amendments of 1972, Public Law 92- 500." Section 402 of the 
Act established the "National Pollutant Discharge Eliminat ion System 
(NPDES), " under which the Adminis trator of the U. S . Environmen t a l 
Protection Agency may issue permits for the discharge of ~.Jas tewater in 
accordance with the procedures and conditions established by other 
provisions of the Act . 

Section 402 of the Ac t a l s o provides that states desiring to adminis t er 
their own permit program must submit a full and complete descr iption of 
such a pro gram including statutory authority and resources to i mp l ement t he 
program to the Admini s trator for approval . To ass ist the states i n 
developing an adequate program submittal, guidelines and minimum requir -
ments of the state pr ogram were published in Title 40 Part 124 of the 
Federal Registe r · entitled, "State Pro gram Elements Neces sary f or Partici­
pation i n the Nat iona l Pollutant Discharge Elimina tion System . 

This document which has been developed in ac cordance with established 
fed eral guid elines constitutes the State of Hawaii's request to the 
Administrator for authority to participate in the NPDES by being allowed 
to administer its own permit program . 

(Note : Copies of the Federal Water Pollution Control Act Amendments of 1972 
and Title 40 Pa rts 124- 125, Federa l Register a re includ ed in 
Attachment No . 1 ) 

II. State Statut es , Regula tions and Authority to Implement NPDES 

The St a t e currently has sta tutes and regulations in full effect 
which establish the State ' s authority to develop and administer procedures 
to impl ement the NPDES program . Such statutes and regulations Hhich are 
found in Attachment No . 2 include; 

A. Chap t er 91, Ha~vaii Revised Sta tutes 

B. Chapter 342 , Hawaii Revised Statutes 

C. Chapter 37, Wa ter Pollution Control, Public Heal th Regulations, State of 
Hawaii 

D. Chapter 37- A, Water Quality Sta ndards , Public Health Regulations, State 
of Hav1aii 

A detail ed statement by the State Deputy Attorney General of the 
a dequacy of existing State statutes and regulations to meet the requirements 
of Section 402(b ) of the Federal Water Pollution Control Act Amendmen t s 
of 1972, herein ca lled the Act, is contained in Att a chmen t No . 3. 



The State ' s "Continuing Planning Process" has also been developed 
pursuant to Section 303 (e ) of the Act . The Process has be en approved by 
the Re gional Administra tor of the Environmenta l Protection Ag ency (EPA), 
Region I X. A copy of the Process i s found in Atta chment No . 4 . 

III . I nventory of Point Source Discharges 

Res ults of an inventory of a ll point sources of pollution conducted 
by the Department of Health, herein c a l led t he Department, have been 
t abulated . The t abula tion of point s ources or wastewa ter discharge 
faciliti es by agricul tural, industrial and municipal categories includes 
infonna tion s uch as size, major, minor, loca tion and s t a te- fed eral 
permitting status . A copy of .t he point source t ab ulation , State 
dis charge ranking list, 11FDES applicant list and non-filers l ist are 
contained in Attachment No . 5 . 

A. The tabulation of point sources indicates a total of 181 known 
point sources which are made up of 26 agricultural, 63 indu3trial 
a nd 92 municipal sources . 

1. There a re a t otal of 133 non- federal point sources for which 
79 app lications for NPDES permits have b een r eceived by EPA . 
As of J uly 1, 1974, 44 permits have been is s ued by EPA to 
non- federa l discharge facilitie s . Of the tota l number of 
non- federal point sour c es 63 are major and 70 are minor . 

2 . Federa l point sources t o tal 48 . Of the 48 applications received, 
24 NPDES pennits have been is sued by EPA to federal faciliti es 
as of July 1 , 1974 . 

B. A tota l of 196 permi t s and zones of m1x1ng have been issued by the 
State as of July 1 , 1974 . The total number of sources f or which a 
permit or zone of m1x1ng has been is s ued by the State cons titutes 
approximately 60% of the total number of non- federal point sourceE:; . 
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IV. References to Impl ement }WDES 

A. Manpower Requirements 

The manpower requirement s ind ica t ed b e low are a lso presented in 
At t achment No . 6 on the bas i s of NPDES program functions . 

1 . Permit Issuance a nd Self - Monitor ing : 

a . Pollution Technical Review Branch - NPDES Section 

b . 

1 

1 
*1 

1 
1 

Staff 

M/ Y 

*1 
. 5 

Envi ronmental Engineer V 

Env i ronmen t a l Enginee r III (vacant) 
Environment a l Engineer III 
Environmental Engineer III 
Stenographer I I 

Services Office 

~ 

Program Analyst 
Typ i s t II 

2 . Compliance Monitor ing and Enforcement 

Function 

Coordinate Permit 
Processing 

Permit Preparation 
Permit Preparation 
Self - Monitoring 
Clerical Support 

Function 

ADP Operations 
Clerical Support 

(Mag Card ) 

Pollution Inves tigation and Enforcement Branch - NPDES Sect ion 

M/ Y Il.E.~ 
c 

1 Env i r orunen t a l Health 
*1 Environmental Health 
*1 Engineer 

1 Environmen t a l Health 
(. 33 Environmen t al Health 
(.33 Environmental Health 

1 ( .16 Environmental Heal th 
( .17 Environmental Heal th 

**1 Stenographer II 

3 . Lab oratory Ana ll:sis 

M/ Y ~ 

1 Chemist III 
1 Chemi st III 

. 5 Mi crob iolo gist 

*EPA Personnel Assignment to Sta te. 
**New Positions to be Established . 
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Specialist v 
Specialist IV 

Specialist III 
Spec i alist IV 
Specialist IV 
Specialist IV 
Specialis t I V 

III 

Function 

Team Leader 
Case Preparation 
Walk- Thru ' s 
Sampling 
Sampling) 
Sampling) Neighbor 
Sampling) Islands 
Sampling) 
Clerical Support 

Function 

Lab Analysis 
Lab Analysis 
Lab Analysis 



4 . Legal Assistance 

Attorney General's Office : 

M/ Y 

.5 Deputy Attorney General 

15 . 5 TOTAL 

5 . Vacancies and Need for EPA Assistance 

Function 

Consultation, Training 
and Prosecution 

One of the Engineer (Environmenta l) III pos i tions allocated to 
NPDES is currently vacant. It is an ticip a ted that it wil l be 
filled by October 1, 19 74, or by the time delegation is received. 

At the present time, no positions exist for the remaining 
manpower needs, those identified above as EPA personnel assignment 
or new posit;i.ons to be established . An additional clerical position 
is being requested from the State pool. However, since the other 
four are key positions in terms of required k nowled ge and experience, 
it is desirable to have the benefit of EPA's knowl edge rather than 
request ne\,7 positions and recruit from the outside . In addition, 
it is unclear at this point of t i me as to hmv many positions will 
u ltima tely be requ i red to maintain the program on an on- going basis. 

Therefore, four EPA staff assignments for one- year, beginning 
October 1 , 1974, are being requested during the transfer period 
of NPDES from federal to state authority . The need for permanent 
personnel will be evaluated during the third quarter of the fiscal 
year, and a r~quest for additional permanent positions will be 
made if justified. This will coincide with approximately six 
months of experience and the April 15, 1975, due date for the 
FY 19 75-76 Water Strategy and program submission . 

6. Qualifications 

The general duties and qualifications of the various levels 
of environmental health specialists, environmental engineers, 
chemists and microbiologists \vh ich are indicated above are 
indicated in Class Specifications developed by the State 
Department of Personnel Services. Attachment No. 6 contains the 
Class Specifications . 
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B. Financial Requirements 

1. Staff Salary 

M/ Y 

1 
1 

*1 
1 
1 

*1 
.5 

1 
*1 
*1 

1 
( . 33 

1 (.33 
(. 16 
(.17 

**1 
1 
1 

.5 

.5 

15.5 

Environmental Engineer V 
Environment a l Engineer III 
Environmenta l Eng ineer III 
Environmental Engineer III 
Stenographer II 
Program Analyst 
Typist II 
Envi ronmental Health Specialist 
Environmental Health Specia list 
Environmenta l Health Specialist 
Environmental Health Specialist 
Environmental Health Specialist 
Environmen tal Health Specialist 
Environmenta l Heal th Specialist 
Environmen t al Healt h Specia l ist 
Stenographer II 
Chemi s t III 
Chemist III 
Microbiologist III 
Deputy Attorney General 

TOTAL 

v 
IV 
IV 
II 
IV 
IV 
IV 
IV 

FY 74- 75 
Salary 

16,476 
13,560 

14 '21f4 
8,328 

3,534 
9 ,468 

10,956 
4,182 
3 ,615 
2, 028 
1,954 
7 ,500 

11,500 
11 ' 500 

6,250 
11,500 

136 ,595 

The t otal cost f or personnel salaries including 22% fringe 

benefits and 7.5% indirect costs is approx imate l y $179 ,418. The 

to ta l cost f or salaries of the proposed I PA representatives is 

approximatel y $64,714. 

*EPA Personne l Assignment to State . 
**New Positions to be Es tab l ished . 
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2 . Administrative and Technica l Support 

Administrative Support 

Office Supplies 

Public Participation Procedures 

Legal Fees 

Technical Support (Field Monitoring) 

Labora tory Supplies 

*Equipment 

Transportation (Air fare, per diem & auto) 

Permit Processing 

Compl i ance Moni t oring 

*See Attachment No . 6 for the list of equipment 
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Cost ($/yr . ) 

3,500 

11,000 

1,000 

2,500 

10,000 

4,000 

4,600 

$ 36,600 



3 . Available Funds to Impl e ment NPDES 

ITEM STATE F'UNDS *FEDERAL FUNDS TOT.~-'IL 

Personnel Salaries 284,959 121,827 4 06 ,786 

Equipment 5, 718 5, 718 

Travel, Supplies, 
Publications, etc . 39,025 68,060 107,085 

TOTAL 323,984 195,605 519,589 

*An ticipated State pollution control progr am grant purs u ant 
to Section 106 of PL 92-500 

NOTE: Available funds for each item indicated above includ e total 
funds to implement all f unc tions or activities of the St a t e ' s 
water pollution control program . 

/ 
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C. Functional Or gani zation 

As a result of a reo rganiza tion of the Environmental Health 
Divis ion into t he Environmen t a l Protection and Health Services 
Divis ion, the pollution abatement programs were f unctionally 
divided with the crea tion of a Division Staff Services Office . 
Th e reorganization charts cont ained i n Att a chment No . 6 ind icate 
the current organization s t ructure and the offices and personn el 
wh o will implement the NPDES program . The f ollowing paragraphs 
present t he general functions of the offices whic h will directly 
or indirectly be involved in the NPDES program . 

1 . Environment a l Pl anning, Coordination and Lia ison Office of 
the Director 

Coor dinates the development of environmenta l program 
strategies (water pollution control, air pollu tion control, 
solid was t es management , etc . ) and makes them comp a tible with 
federa l goals. Revie~vs federa l l egis l at ion, rules and 
regulations, guid elines. Provides l iaison with federal 
representatives to assure compatibility . Develops contracts , 
agreements , grant applica t ions, etc. needed to implement 
strategi es and assure a dequate funding from federa l sour c es . 

Maint a ins lia ison with other s t a t e agencies in t he 
development of departmental strategies with overall state 
goal s as fonnu l a t ed by stat e offices (OEQC, EC ), state agencies 
(DPED , LUC) and commissions (TCEP , ITCC) . 

Mai ntains coordina tion and liais on with other federal agencies 
wi t h environmental programs such as USGS , Army Corps of Engineers, 
U. S . Coa st Guard ; wi th other state agencies (DOA, DLNR, DOT); 
with the Universi t y of Hawaii env i ronmental r esearch programs; 
and with the county planning; public \vorks and \vater departments . 

2 . Envi r onmenta l Protection and Health Services Divis .ion 

Admin isters statewide programs concerned with the abatement 
of variou s categories of pollution, including programs for 
control of smoke, particulate matter, and noxious gases; sewage, 
indus trial by-products, heated liquids and silt; municipal, 
industria l, and agri cultural so l id waste; noise; dr inking water 
qu ali ty and radiation programs . Admi n i sters programs ~vhich concern 
the provision of community health services re l ated to environmental 
hea lth i ncluding public sanita tion , vec tor c ontrol, air conditioning 
and fumi ga tion control, f ood and drug t est i ng and certification, 
and narcot i cs and dangerous drug control . Establishes broad 
pr ogram policies and oversees the management o f th e associated 
a ctivities of the various branches . 
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3 . Division Staff Services Office 

Plans, directs and reviews planning, programming and 
bud get ing activities coordinated with the branches, Administrat i ve 
Services Office and the Department of Budget and Finance; develops 
state standards' implementation and management plans' and depart-­
mental rules, regulations, and policies; coordinates depar t mental 
response on proposed projects requiring an evaluation of pollution 
potential and mandatory control measures including environmental 
impact statements, DLNR conservation district use permit 
applications, county conditional use permit applications , and 
dredging permit applications; assesses departmental environmental 
research needs and assigns priorities; coordinates training 
programs and manpower development, both in- house and external; 
coordinates data and information system programs f o r the 
division including input, output, and storage; provides public 
information and educat ion on environmental programs . 

4. Enforcement and Investigation Branch 

Administers and enforces state~.;ride air, solid waste a nd water 
pollution r egulations . 

Identify sources of pollution through area surveill ance , 
rou t ine inspection and investigation of complaints. 

Evaluate public health significance and complia nce to 
regulations through source monitoring, ambient sampling 
and special studies . 

Institute corr e ctive measures through conferences, 
administrative hearings or court a ction . 

Coordinate motor vehicle enforcement program with 
County Police Departments . 

Provide technical assistance to sources to develop 
procedures to comply with regulations . 

Conducts special studies throughout the State. 

Conduct special studies of streams and beaches for 
bacterial pollution to identify new sources caused 
by natural or man-made means . 

Conduct baseline studies of ambient air to describe 
air quality levels . 

Conduct studies of fi sh and other marine life 
destruction to determine cause. 
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Administers the smoke reading school to provide continuing 
certificati on of inspectors in t he technique of evaluating 
v i sible smoke intensities through training with a smoke 
generator. 

Coord inating a ctivities with Technica l Review Branch . 

Conduct f ield investi ga tions to obtain or verify 
inf ormat ion for registra tion and permit systems and 
emi ssion invent ory . 

Assist engineers in s t a ck sampling projects . 

Review environmenta l impac t statements not requiring 
engineering exper tise . 

Conducting activities with t he Lab ora to ries Branch, Medica l 
Health Services Division . 

Provide f ield services such as ca l i bra ting instruments 
and conducting supporting field tests . 

Other technical a ctivi ties 

Part icipate in the development of departmental rules and 
regul at ions . 

Participa te in PPBS a ctivities: 

5. Technica l Revi ew Br anch 

Adminis t ers and coordina t es the statewide engineering and 
technical f unctions relating to th e environmental programs of 
the Department (except noise pollution). 

Regu l a tes and Cont ro ls Dischar ge Source s and Solid Waste 

Reviews applications a nd eng i neering plans for permit 
from new, old or modifi ed sources of pollution and holds 
public hear ings a s needed before issuance or denial . 

Issues permits to construct, operate or modify facilities 
as needed . 

Evaluates a ir compliance schedule appl icat i ons and develops 
comp liance s chedule orders for enf orcement purposes . 

Prepares emission r eduction pl ans thro ugh studies and 
conferences . 

Compiles, ana l yzes and summarizes amb i ent air quality data 
to detect t rends and serves as data base for control 
strategy cons idera tion . 
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Evaluates environment al pollution potential for proposed 
projects in environmental imp act statements requiring 
engineering exper tis e comments on Department of Land 
and Natur a l Resources conserva tion district u se application, 
and review Department o f Tr ansportation dredg ing permit 
applications . 

Provides t echnical ass istance to developers and new 
industries on environment a l engineering and pollution 
control. 

Reviews al l land development plans that require private 
sewage treatment plants . 

Proces ses v ariance requests and participa t es in public 
hearings . 

Continues to prepare for takeover of NPDES from EPA . 

Administers Cons truction Grants for Municipal Sewage Treatment 
Plants. 

Coordina t es and provi des ma jor direction to construction 
grants program . 

Holds pre- conceptual meetin gs, evaluates pro j ec ts, reviews 
plans and sp ecif icat ions , certifica tion of project, offer 
grants, e tc. 

Coordinates jointly with EPA for all construc t ion grant 
projects . 

Other Technical Functions 

Conducts air poll ution s ource surveil lance by performing 
stack s ampling . 

Participates i n the development and revision of departmental 
regul ations concer ning the cont r ol and abatement of air, 
wa t er and solid waste pollution and assists the environmental 
planning office in helping the county governments in develop -­
ing solid was t e management plans . 

Reviews drinking wa ter quality data for potability from 
standpoint of U. S.P.H.S . Drinking Hater Standards. 

Provides engineering assis t ance to a ll outer i s l ands that 
clo not have environmen t a l engineering expertise on staff . 
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V. Permit Application--Processing 

The processing of permit applications including the receipt, review a nd 
accounting of applications through the actual issuance or denial of a 
permit will be h andled by a project management section of the Pollution 
Techni cal Revie\v Branch (PTR) whose sole responsib i lity will be to process 
NPDES permit appli cations . 

Upon receipt of a permit application the application wi l l be assigned 
t o an engineer in the NPDES sect i on of the PTR Branch . The engineer assigned 
wil l be responsible for processing t he application including logging through 
the a c tua l issuing or denying of a permit . An accounting system to be 
utilized to determine the status of the processing of a permit after an 
app l ication is c ompleted is inc luded in Attachment No . 7 . Also included 
i n t he said Attachment are the flow charts which i ndicate the gener al 
procedu res to be utilized by the PTR Branch in the processing of permit 
app l ications . 

A. Permit Application Hanagement 

1. All information, requ i rements, guidel i nes, etc . pertinent to the 
NPDES program will be catalogued and filed . Such information will 
b e available to a l l permi t applicants and other interested parties. 
Whenever appropriate, waste dischargers vli l l receive or be notified 
of existing or newly developed guidelines or requirements . Attachment 
No . 8 includes examples of letters in which basic information 
regarding the filing requirements of the NPDES program is transmitted 
t o dischargers . Application forms to be util i zed for various types 
o f discharges are f ound in Attachment No . 9 . 

2. Receipt of Applications 

All app l i cations wil l be assigned a number and i~uediately logged 
in an application account ledger . The application as well as permit 
numbering system t o be utilized will be identical to the system 
currently being utilized by EPA excep t tha t a n " S" will be added to 
the number ( i . e . HI 00 00 386 S) . Attachment No . 10 indicates the 
application account i ng system to be utilized. 

3 . Review of Applicat i ons 

a. The first step in the application review process is the 
determination of whether or not an NPDES permit is required. 
If a permit is not required, the app l icant will be so notified 
and the entire appl ication including any filing fees will be 
returned to the app licant. If a permit is required, the 
assigned engineer will determine if adequate fee pursuant 
to 40 CFR 125 . 12 was submitted. The applicant will be notif i ed of 
insufficient filing fees . Attachmen t No . 11 contains the 
standard form letters for exemption or no discharge acknowledg­
ment of rece i pt of applicat i on and request f or filing fees. 
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b . Upon verifica tion of the appropria t e f iling fees , a receipt is 
made in quadruplicate. The origina l receipt is submitted to the 
applicant . Two copies o f the rece ipt and the fee are submitted 
to th e Admini strative Services Offic e (ASO ) of the Department 
of Health . The ASO returns a copy of the receipt which has been 
stamped to affirm rec e ipt by ASO to t he PTR Branch and activates 
a deposit slip in quadruplicate . Three ( 3) copies of the deposi t 
slip and t he fee are submitted to the Department of Budget and 
Finance (B&F ) . The B&F a ctual l y deposits the fee into t he 
State account or gen eral fund and returns a copy of the deposit 
s l ip which has been stampe d t o af firm rece i pt by B&F to the 
ASO . The dep osited fee is considered as State revenue and 
cr ed ited to the PTR Branch . Atta chment No. 12 includes copies 
of the receipt and deposit s lip forms . 

c . Al l applications wi l l be revie"tved f or a d e qua cy and c ompleteness . 
Guidelines to ass i s t in determi n ing the adequacy of the 
application fo r m and inf ormation submitted f or the various types 
of discharges will be utilized . Al so criter i a for determining 
completeness o r the need for addi tiona l information will be 
used. Attachment No . 1 3 includes the guid e lines and criteria 
to be uti lized in the app lica tion revie1:v process . Also included 
in Att achment No . 13 are the following ty pica l form l etters 
wh ich would mos t c ommonl y be submitt ed to applicants: 

(1) Granting Extension f o r Appl i cation Submittal 

(2) Request for Long Form A 

(3) Request for Long Form C 

(4) Standard Letter Regarding Incomplete Short Form Applications 

(5) Standard Letter Requesting Add itional I nformation and / or 
Clar ifica tion 

(6) Stand a rd Letter Requesting Verifica tion o f No Overflow from 
Lagoons and Ponds 

d . Upon determini ng that an applica tion is adequ a te and complete, a 
letter o f acknowledgment to the appli cant of receipt o f a 
completed applica tion will be mailed to the applicant . A 
form letter of acknowl edgmen t is included in Attachment No . lLf , 

4. All applications, reports and other information s ubmitted by applicants 
will be made available for inspection by the public during established 
working hours unless such information concerns or relates to confi­
dential trade secrets, processes, operations, statistical da t a or 
e conomic information. The system to be implemented by the 
Department to provide security of confidentia l informa tion is 
contained in Attachment No. 15 . 
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. . 
. ' 

..... 

5 . Any necessary l egal interpretations of various application require­
ments will be referred to the State Deputy Attorney General ass i gned 
to the NPDES program . \vhile most requests for legal inter preta tions 
would be accompli shed by direct ve r bal conferences or mee tings 
between the ass i gned engineer and Deputy Attorney General, complex 
or controversial lega l int erpre tations will be requested by l e tt er 
to the Attorney General's Off ice . 

B. Development of Draft Permits 

1 . The permit form to be utilized will be basically id entical to the 
f orm currently being utilized by EPA, EPA Form 3320-4 (10-7 3) . 
The general conditions and requirements applicable to discharges 
are a lready printed on the said form . Part II of the permit f orm 
dealing with manag ement requirements and r esponsibilities will 
essentially be the same for a ll t ypes of discharges. Th e standard 
f ormats for industrial,municipa l and agricultural discharge permits 
are indica t ed in Att achmen t No . 16 . 

2. Special cond itions pertinent to ef f luent limitations, compl iance 
schedules, monitoring and reporting requirements will be developed 
based on t he t ype of discharge , nature a nd lo ca tion of the discharge 
facility and other conditions of the ex i st ing disch ar ge . 

a . Each permit shal l conta in conditions to ins ure compliance with 
applicable eff l uent limitat ions pursuant to Sect ions 301, 302, 
306 and 307 of the Act . More s tringent l imitations necessary 
to meet or implement any app licab le water quality s t andards 
or to meet any St a te or Federal law or regula tion shall be 
instituted whenever applicab le . Effluen t s t an dards promulgated 
by the Admin is t r ator of EPA shall be conveniently fi l ed in 
t he permits section of the PTR Branch. 

(1 ) Int erim effluent limita tions shall be applied to insure 
efficient op erations and to control quality and quanti t y 
of pollutants discharged from existing fac ilities. Also in 
the absenc i of adequate da t a of a discharge, or effluent 
limitat ions or standards to be promul ga ted by the 
Adminis trator , interim effluent limi tations shall be app l ied 
as necessary to carry out the provisions of the Ac t . 

(2 ) Final effluent limi t at ions s ha ll be applied to each permit 
to achieve bes t pr a cticable control t echnology , currently 
avail ab l e as de f ined by the Administrator, or to meet or 
i mplement applicable \vater quali ty standards . Whenever 
applicable, effluent limita tions based on best available 
technology economi cal ly achievable , nat ional s t andards of 
per fo rmance and toxic and pretreatment s t andards shall be 
required . 
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b. Each permit shall contain implementation schedules for providing 
pollution abatement facilities to achieve compliance with the 
applicable interim and /or final effluent limitations. Such 
schedules of compliance shall include intermediate target dat~s 
and requirements for progress reports to insure the orderly 
development of pollution abatement facilities. 

c. Monitoring and reporting requirements shall also be applied in 
every permit. Guidelines f or monitoring requirements which are 
included in At tachment No . 17 \vill be utilized . Self compliance 
monitoring and reporting forms which shall be completed by 
the permittee and submitted to the Department and EPA are 
also included in Att achment No . 17. 

d . The permit shall include provisions for other special conditions 
necessary to provide adequate treatment or control of the 
various discharges . 

3 . Field inspection or permit applicants ' facilities will be made by 
the assigned engineer for every application prior to the completion 
of a draft permit , except for those discharge facilities which are 
fimiliar to or have recent l y been visited by the assigned engineer . 

4 . In order to assure tha t permits will be developed in compliance with 
all effluent limitations , conditions and requirements pursuant to the 
Ac t, expertise on guidelines for BPCTCA, BATEA, BADCT, pretreatment, 
toxic standards and o ther standards shall be maintained. The 
supervisor of the NPDES permit issuing section shal l be responsible 
to maintain expertise on the aforementioned guidelines and to 
guide app ropriately the engineers assigned to draft permits . 
The supervisor shal l have at least three (3) years of experience in 
wastewater discharge permitting program and have knmv-ledge of the 
operations of the various types of discharge facilities within the 
State. 

5 . A draft permit shall be considered complete and ready for public 
notice after review by the Department, EPA and applicant, and 
consideration of ·comments received from such revie\vS . A thirty 
(30) day period shall be a llotted for the draft review which shall 
be conducted concurrently by the said organizations. The standard 
letter of transmittal of initial draf t permits is found in 
Attachment No . 18. 

a . Draft permits shall be reviewed by PTR Branch, Staff Services 
Office and the Deputy Attornel General . . 

(1) The supervisor of the permit section of the PTR Branch 
shall conduct a thorough review to insure that the draft 
permit is in compliance with effluent limitations and other 
guidel ines pursuant to the Ac t, and wasteload allocations, 
water quality standards and zones of mixing established by 
the State . Permits involving publicly owned treatment 
\vorks shall be reviewed by the supervisor of the 
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section in which construction grants are admin istered . 
The draft permit sh all also be reviewed by the Chief of 
the PTR Branch for consistency with other air and water 
programs . 

( 2) The St aff Services Office located within the .Environmental 
Protection and Health Services Division shall revie~,T the 
draft permit for consis tency wi th the basic plans developed 
pursuant to Section 303 (e ) of the Act, other programs within 
t he Divis i on and the State Environmental Qu ality Commission 
and Environmental Impact Statements Act . Conditions 
requ i ring compl i ance with the said Act shall be included 
in the permit whenever any action to be taken by the applicant 
i s determi ned to be applicable to the said Act . Attachment 
No. 19 contains a copy of the Environmental Quality 
Commi ssion and Environmental Impact Statements Act . 

(3) The Deputy Attorney General assigned to t he NPDES program 
shal l review the draft permit for legal compliance with 
all Federal and State laws and regulations. 

b . Procedures for revie>v of draft permits by EPA shall be in 
accordance with the provisions contained in the "Memorandum 
of Agreement" between the Department and EPA regarding the 
NPDES program . The Memorandum of Agreement is contained in 
Attachment No . 30. 

c. The applicant shall also have an opportunity to review and comment 
on the draft permit . lfuenever warranted, meetings or conferences 
wil l be held with the applicant to clarify and discuss the 
conditions and requirements of the draft permit . 

. C. Public Notice of Prop osed Permit Issuance or Denial 

1. Upon completion of a draft permit or tentative determina tion to deny 
a permit, a publi c notice of intent t o issuE or deny a permit shall 
be prepared . The public notice shall be ptepared in accordance 
with Section 9, Chapter 37 , of the State Public Health Regulations, 
11Water Po l lution Control" which is included in Attachment No . 2. 
The public notice shall be mai1ed to any person or group upon 
request and will at least be published in a daily newspaper of 
statewide circulation . A minimum of thirty (30 ) days will be al1owed 
for comments. Attachment No. 20 contains an exampJ.e of a public 
notice and the standard l etter of transmittal of pubJ.ic notice . 

2. A fact sheet shall also be prepared pursuant to Section 10 of 
Chap te r 37 which was described in the preceding paragraph . The 
fact sheet sha ll also be mailed tb any person or group upon request 
and notice of its availability shall be included in the public notice 
of intent to issue or deny a permit. Attachment No . 21 cont ains an 
example of a fact sheet to be utilized. 
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3 . A mailing list of persons or groups who have request ed copies of 
applications, public notices and fact sheets shall be maintained. 
The mailing list shall a l so includ e any appropriate or interested 
federal, state and county government agencies . For the purpose 
of developing a mailing l ist a questionnaire will be sent to the 
list of agencies included in At t a chment No . 22 to determine 
their interest in receiving copies of applications, public notices , 
fact sheets or other documents of major, minor, or vario us types, 
sizes or locations o f discha rg es . Special procedures to allow 
i nput by the district engineer of the Army Corps of Engineers lvill be 
formal i zed in a wri t ten agreement . Appropriate mailing list s 
c urrently being maintained by EPA will be included in the 
Department ' s mail i ng list . Any person , group 6r agency on the 
mai l ing l ist will be allotted a 30-day period . Example l etters 
to be used for requesting other government agencies ' comments a r e 
also included in Att a chment No . 22 . 

4. All comments and recommendations received as a result of notic e to 
public a nd other governme nt agencies sha ll be considered . Whenever 
appropriate the draft permit shall be modified in a ccordance with 
the commen t s and recommendat i ons received . Whenever warranted, 
responses to the public or other gove r nmen t agencies who submitted 
comments or recommenda tions shall be made . 

5. If any substantive change is made to the dr af t permit as a result 
of public or other governme nt agencies input, a nother public notice 
o f proposed permit issuance or denial shall be published . Any 
change in the effluent l imitations, compliance schedule dates greater 
th an nine ( 9) mon t hs or other conditions due to sub stantive issues 
raised by the pub l ic, government agencies or applicant is considered 
a substantive change . The procedures for re- notice shall be in 
accordance with paragraph C- 1 of this section. An examp l e of a public 
notice of revised determinat ions and proposed ac tions , and standard 
letter of transmittal of revised public notice are indicated in 
Attachment No. 23. 

D. Public Hearing 

1. Whenever a public hearing is 1var ranted pursuant to Section 13 of 
Chapter 37 of the St ate Public Health Regulations, pub lic n otice of 
such hearing shall be p ublished in at least one daily newspaper of 
statewide circulation thirty (3 0) days prior to the date of hearing. 
Notices shall als o be mail ed to th e public and other government 
agencies who received a copy of the notice or fact sheet for the 
permit application or upon request . 

2. The public hearing notice shall be developed pursuant to Section 14 
o f Chap ter 37 (see Attachment No . 2) . An example of a public 
notice is included in Att a chment No . 24 . 
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E . Permit Issuance 

1. If the draft permit i ssued with a public notice is modified as a 
result of the public notice or public hearing, the revised copy of 
the proposed permit shall be transmitted to EPA for review prior to 
issuance . If no objection is received from EPA by the Department 
within thirty (30) days , the proposed permit may be issued by the 
Dep a rtment . The Department shall not issue a proposed per~it if 
EPA objects to its issuance . 

2. A proposed permit shall be reviewed and approved by pertinent offices 
within the Department before it is issued by the Director of the 
Department . In addition to the reviews by offices indicated in 
paragraph B- S(a), the proposed permit shall also be transmitted 
to the Office of the Deputy Director of Health for Envirom11enta l 
Affairs for input . The permit issuance approval route slip to be 
utilized is included in Attachment No . 25. Certification is hereby 
made that the fol lowing persons c u rrently occupying the positions 
which are indicated on the permit approval route s lip are in 
compliance with Section 32 of Chapter 37 regarding conflicts of 
interest: 

Mr . Ralph K. Yukumoto, Chief, Pollution Technical Review Branch 

Mr . Shinji Soneda, Chief, Environmental Protection and 
Health Services Division 

Dr. Henri P. Minette, Deputy Director for Environmental Health 

Dr . Walt er B. Quisenberry, Director of Health 

3. Concurrent with the issuance of a permit to the applicant, two 
copies of the permit together with other pertinent documents shall 
be transmitted to EPA . A copy of the issued permit shall also be 
transmitted to the Pollut ion Investigation and Enforcement Branch 
(PIE). The standard notification or tr ansmi ttal letters of issued 
permits to be used are contained in Attachment No . 26 . 

4. All permit applicants will have the opportunity to appeal to the 
Director of Health of the denial of a permit or any of the conditions 
of a issued permit . The applicant will h ave t wenty (20) days 
after rece_"pt of notification of denial or issuance of a permit 
to appear before the Director or submit a written letter of appeal 
to the Director . The app l icant may further appeal to a circuit 
cour t from any of the Director's ~ecision in the manner provided 
in Chapter 91 of the Hawaii Revised Statutes (see Attachment 
No . 2) . 
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VI. Permit Compliance Monitoring and Enforcement 

A. Compliance Monitoring 

1 . The review of compliance by the permittee with the permit conditions 
includ ing schedules of compliance, eff luent limitations and other 
requirements will be conducted by the permit section of the 
Pollution Technical Review Branch . One engineer will be specifically 
assigned to maintain the system for review of compliance . 

a . The system for reviewing pollution abatement schedules involves 
the tabulation of all compliance dates by months . Attachment 
No . 27 contains an example of the compliance data tabulation. 
For each compliance date a letter of notification of the 
compliance date and actions will be mailed by certified mail to 
permittee three ( 3 ) weeks prior to the compliance date . If 
the permittee fails to respond to the letter of notification 
of compliance date by the end of the compliance date or 
refuses to comply, a memorandum of non-compliance will be 
submitted to the Pollution Investigation and Enforcement Branch 
for enforcement action . Att achment No. 27 contains the form 
letters to be utilized for the notification of compliance 
date and the memorandum of non- compliance . 

b. The system for reviewing compliance with effluent limitations 
through the submission of self monitoring reports and compliance 
with o ther conditions requiring progress or other reports 
also involves the tabulation by month of due dates of all 
reports . If any report is not received by the Department 
by the end of the fifth day after the report due date, a letter 
of notification of non- compliance >vill be mai l ed to the 
permittee . In any case where an enforcement action is 
appropriate, the memorandum of non- compliance \vill be transmitted 
to the Pollution Investigation and Enforcement Branch for 
action . Examp l es of the tabulation of report due dates and 
letter of notification of non- compliance are contained in 
Attachment No . 28 . The memorandum of non- compliance to be 
utilized in this review system will be identical to the 
memorandum utilized in the preceding paragraph . 

2. Compliance reonitoring o f the permittee ' s discharge facility to 
verify pollution abatement or control activities and compliance 
with effluent limitations will be conduct ed by a section of the 
PIE Branch whose s ole responsibility will be to implement compliance 
monitoring and enforcement activities of the NPDES program . For 
all scheduled compliance monitoring of discharge facilities, the 
permittee shall be notified at least three (3) days prior to the 
date of inspect ion of sampling. Results of such activities shall 
be documented in a report which shall include the evaluation of 
whether the permittee is in compliance or .not and recommendations 
for further action . 
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a. Inspection of Facility 

(1 ) All major dischargers shall be i nspected at leas t once 
per year . 

(2) All minor discharger s shall be inspected at leas t once 
the firs t year and bi- annuall y t hereafter . 

(3) All inspections shall include examinat ion of records, 
monitoring procedures, equipment , analytical procedures , 
sampling points, treatment process, operation and 
maintenance of t reatment fa cilities including verifying 
achievement of aba temen t schedule deadlines and emergency 
plans a nd procedures . 

b . Sampling and Analysis of Effluent 

(1) All inspections at major dischar ge facilities shall include 
sampling of effluent . 

(2) Sampling of minor di s charge facilities shall be made 
when conditions indica t e the need and when manpower and 
l ab oratory r esour ces al l ow . 

(3) All samp l es collected shall be : 

(a ) Transport ed and handled i n a c cordance ~v i th " Chain of 
Custody " procedur es ; 

(b) Preserved according to the methods cited in the EPA 
manual entitled, Methods for Chemical Ana l y is of 
Water Wastes, unles s superseded by sample preservation 
methods cit ed in Par t 136 , Subchapter D of Chapter 1, 
40 CFR . Al l other samp l e preservation shall be 
conducted in accordance with general l y accepted 
practices unless otherwise required by the Regional 
Administ r a tor; 

( c) De l ivered from the fie ld and analyzed within the 
max imum ho l ding times as s peci fied i .n the EPA manual 
i denti f ied in subparagraph (b) above. 

(d ) Anal yzed in accordance with the methods as specified 
in 40 CFR 136 and t he EPA manual identified in sub­
paragraph (b) above ; 

(e ) Quality controlled in accordance with the practices 
reconunended in the EPA manual, Handbook for Anal ytic:3l 
Quality Cont r ol in Water and Wastewater Laboratories, 
as revised . 
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3. Notification of permittee ' s non- compliance shall be made in 
accordance with paragraph B of this section . 

4 . Verification of non- compliance by effluent sampling, resampling , 
site inspection, examination of permittee records, etc . , shall 
be made in support of enforcement case preparation as the need 
arises . The verification procedures may be initiated through 
such indicators of non- compliance as : discharger self-monitoring 
reports, the compl i ance monitoring program of this Dep artment and 
citizens ' complaints . 

H. Enforcement Procedures 

l . Enforcement against municipalities 

a . Issue Notice of Violation and Cease and Desist Order prohibiting 
additional dischargers t o the sewer system. 

b . Inform the municipality of its right to request a hearing, 
pursuant to Section 342- 8, Hawaii Revised Statutes . 

c . The hearing will be conducted in accordance with Chapter 91, 
Administrative Procedure , Hawaii Revised Statutes . 

d . The Director may , after a hearing affirm , modify or rescind 
the order . 

2. Enforcement against industrial dischargers 

a . Non-chronic violations (Interim deadline, compliance possible 
'vithin 30 days , next deadline can be met; violation for good and 
valid cause , next deadline cannot be met; infrequent violation 
of effluent limitations, violation of monitoring and reporting 
requirements or special conditions . ) 

(1) Issue Notice of Violation and Order to Cease and Desist either 
in person or by registered mail . 

(2) Inform the violator of his right to request a hearing, 
pursuant to Section 342- 8, Hawaii Revised Statutes . 

(3) The hearing will be conducted in accordance with Chapter 91, 
Administrat ive Procedure, Hawaii Revised Statutes. 

(4) The Director may, after a hearing, affirm, modify or rescind 
the order . 

(5) Any violation of an order may , at the discretion of the 
Director, subject the violator to the penalties specified 
in Section 342- 11, Hawaii Revised Statutes. 
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b . Chronic violations (after two or more violations ) of orders. 
The Director shall institute a civil action in any court of 
jurisdiction f o r injunctive relief to prevent further violations 
and to recover civi l monetary penalties . 

3 . Enforcement against non- filers 

a . Identification and accounting of non- filers. Inforn1atior, 
of possible non-filers will be received through complaints, 
surveillance activities and inventory reports by the Pollution 
Investiga tion and Enforcement Branch. 

b. Information on any non- filer will be submitted to the Pollution 
Technica l Review Branch . The appropriate letter of notification 
of filing requirements which is included in Attachment No . 8 
shall be transmitted to the non- filer . 

c . Upon receipt of appl ication, the applicati on will be referred to 
the Pollution Investigation and Enforcement Branch for any 
necessary field inspection to verify information . 

d . If non- filer fails to app l y within the thirty ( 30) days a lloted 
or refu ses to file an application , the foll owing enforcement 
procedures shall be implemented . 

(1) Issue Not ic e of Violation and Order to make application 
within fifteen (15) days . 

( 2 ) Follow- up with a telephone call at least five (5) days 
prior to deadline . 

(3) Failure to comply -.Jith order will result in civil action 
in court of jurisdiction for injunctive relief and /or 
monetary penalties . 

4. Procedures for case development 

The procedure for case development is in a ccordance I.Jith the 
Intra- Departmental Directive Number 6Lf- 12 (Revised January 14, 1972) 
from the Director of Health . A copy of the Directive is contained 
in Attachment No. 29. The following enforcement procedures shall 
apply unless otherwise provided by statute or superceded by action 
of the Director of Health . 

a. A determination must be made that a violation of la~1 or regulation 
has in fact occurred . There must be sufficient documentation of 
evidence. 

b. Issue a written Not i ce of Vio l ation and Order to comply . A 
specified pe .... iod of time may be allmved for compliance 
depending on circumstances and requirements o£ law. The 
Attorney General serves in an advisory capacity. 
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c . If an issued order is not complied with, one of the following 
actions may take place : 

(1 ) Schedule and hold a contested case hearing in accordance 
wi th the provisions of the Administrative Procedures 
Act (Chap t er 91 , Ha\vaii Revised Statutes ) and the Department ' s 
Rules of Practice and Procedure . 

( 2) Init ia t e court action, other than criminal, in accordance with 
Section 342--12, Hawaii Revised Statutes . 

5. Procedures for case referral 

a . The Attorney Genera l serves in an advisory capacity while 
exhausting administrative procedures to enforce an order . The 
Attorney General will be apprised o f al l contemplated actions 
by means of a memorandum . 

b. Cases will be referred to the Attorney General for civil ac tion 
in any court of j urisdi~tion for injunctive relief and to recover 
civil monet ary penalties after a ll administrative process have 
failed . The referra l wil l be made by memorandum from the Director 
to the Attorney General with the complete file . The Department 
of Health will then ac t in an advisory capacity to the Attorney 
General . 

VII . Other Functions 

In addition to the provlslons and procedures covered in Sections V 
and VI, other related act i vi ties and procedures must be provided to 
insure efficient coordination between the Department and EPA in implementing 
an effective NPDES program in Hawaii . For the purposes stated above a 

· "Memorandum of Agreement " between the Department and EPA regarding the 
NPDES program has been developed. A copy of the "Hemorandum of Agreement " 
is found in Attachment No . 30 . Other funct_ions not included in the 
"Memorandum of Agreement " are discussed in this Section . 

A. Assistance for Federal Fa c ilities Compliance 

1. The Department \vill reviev7 a ll draft permits prepared by EPA for 
federal facilities . Such draft permits including applications 
should be submitted to the Department prior to public notice . A 
thirty ( 30) day period for revieH and comment by the Department 
should be al lowed . 

2 . The Department Hill assist EPA in condu cting compliance monitoring 
of federal facilities . The extent of the assistance to be 
rendered by the Department must be determined by EPA and agreed 
upon by the Department . Such assistance could include faciliti es 
inspection and sampling and ana l ysis of effluent discharges . A11 
res ul ts, reports and evaluations developed or violations detected 
by the Department would be referred t o EPA for their action . 
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B. Input into the National Data Bank 

The Department will develop a data management capability through the 
assistance of EPA . The data management capability would include the 
input of data from app lic ations, permits, self- monitoring reports, 
compliance monitoring reports or evaluations and other pertinent 
informat ion, and retrieval of such informa tion . Until such time as 
the Department insta lls a terminal, data shall be coded by the Department 
and submitted to EPA for input into the General Point Source File. 
Retrievals will be accomplished by submitting coded requests to EPA . 

C. Accomplishment Plan 

1. Upon authority to issue NPDES permits, the first priority is to 
issue permits to a ll app licant s without permits by December 31, 1974. 
The second priority is to issue permits or implement enforcement 
actions on all knmvn non-filers. Attachment No . 5 includes a list 
of knmm non-filers which remain to be verified . The Depar tment 
will also initiate re-issuance of all federally-issued NPDES 
permits such that at least 50% of the existing permits are re-issued 
by June 30, 1975 and 100% by December 31, 1975 . The order in which 
permits will be re-issue d 'lvill essentially follow the order of 
rank which has been developed by the Department pursuant to Section 303(3) 
of the Act . Att achmen t No . 5 contains the list of di s charges according 
to rank . Compliance monitoring inspe ctions wil l be conducted at 
least for all major discharges which have not been inspected during 
the year by EPA . 

2 . Based o~ the objectives stated in the preceding paragraph and in 
Sections V and VI regarding permit processing and compliance monitoring 
a six- month work plan which will set forth the objectives on a 
monthly b asis will be developed . The six-month work plan will be 
revie'lved and revised as needed at least on a quarterly b as is. 

a . Two separate work plans will initially be developed for permit 
processing of applicant without permits and pennit re-issuing 
of applicants with federally issued permits . The format of the 
work plans is included in Attachment No . 31. 

b. The formats of the work plans for compliance monitoring evaluations 
and facility inspections are inc lud ed in Att a chment No . 32 . 

3 . Progress reports on permit processing, c ompliance monitoring and 
enforcement actions will be developed by the Department. Such 
reports will be utilized to evaluate and revise work plans and to 
provide the basis fo r determining the status of the NPDES program 
and developing reports required by EPA. 



a . The formats of reports of monthly accomplishments for the NPDES 
pennits and compliance and enf orcement actions are included in 
Attachment No . 33 . The reports 1vill be completed on the last 
worki ng day of each month. 

b. Quarter l y rep orts of non- compliance pursuant to Section 2l (d) 
of Chapter 37 (See At tachment No . 2) shall a l so be completed 
and transmitted t o EPA . The format for the quarterly report 
i s contained in At t achmen t No. 33 . 
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